1.2

1.3.

‘ WHITE-COLLAR CRIME
DISPUTE RESOLUTION

ANALYSIS
of the Draft Law on the Criminalisation
of Violations or Intentional Circumvention of Sanctions

General information.

January 14, 2025 - the draft law was registered in the Verkhovna Rada upon submission by the
President of Ukraine.

Current Status - referred to committees for review.

Next Steps - obtaining committee conclusions, consideration of the draft law by Members of
Parliament during the first or second reading, Presidential signing into law.

The draft law proposes amendments to: (1) The Law of Ukraine “On Sanctions”, (2) The Criminal
Code of Ukraine, (3) The Criminal Procedure Code of Ukraine.

The version is not final and may be revised during parliamentary review.

Amendments to the Law of Ukraine “On Sanctions”.
Introduction of Article 55which prescribes:
(1) Prohibition on Violation/Circumvention of Sanctions.
(2) Definition of Circumvention of Sanctions.
By circumvention it is proposed to understand:
(a) Acquisition/transfer/transformation of assets belonging to a sanctioned person;

(b) Actions aimed at concealing, disguising the origin of such assets/the fact of
ownership/control over them/rights to them/sources of their origin/their location;

Acts described in (a), (b) must be committed by individuals who knew or should have
known the assets belong to or are controlled by a person subject to the “assets freeze”
sanction.

The value of assets must exceed 50 times the subsistence minimum for able-bodied
persons (as of January 1 of the reporting year). Currently - 151,400 UAH.

(c) Causing the bankruptcy of an entity subject to the “assets freeze” sanction or the ultimate
beneficial owner (UBO) of which is a subject to the mentioned sanction.

(d) Submitting a knowingly false statement about the inability to fulfill the obligations of such
an entity to a creditor aimed at changing the ownership of the entity’s assets.

(3) Definition of Assets: includes real estate, movable property exceeding the worth more than
50 subsistence minimums for able-bodied persons (as of January 1 of the reporting year);
securities, and similar items.

(4) Nullity of transactions concluded in violation of the Law of Ukraine “On Sanctions”.

Introduction of Article 5¢ - establishes principles for international cooperation in the sphere of
state sanction policy.

Amendment to Article 4 - establishes that sanctions do not apply to the free-of-charge
alienation/transfer of assets by a sanctioned person in favor of the state.

Comment: previously, sanctions did not apply only to the payment of taxes, fees, repayment of tax
debt, and arrears in social security contributions.
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Key Amendments to the Criminal Code of Ukraine.

Introduction of a New Crime: Violation of Sanctions and/or Intentional Circumvention of
Sanctions (section - crimes against the foundations of national security, article 1143)

Violation is defined as non-compliance or obstruction of compliance with sanctions.
Circumvention is defined in the Law of Ukraine “On Sanctions”.

The punishment ranges from a fine of 25,000 tax-free minimum incomes? (425,000 UAH) to
imprisonment for up to 6 years with disqualification from holding certain positions or engaging
in specific activities for 10 to 15 years.

Liability arises for violation/circumvention of sanctions specified in a List (Annex 1).

Additional conditions for liability for violation/circumvention of specific sanctions mentioned in
a List (Annex 2) are (1) the aggregate value of the subject of the violation exceeds 100 tax-free
minimum incomes; (2) the violation involves military or dual-use goods (regardless of value).

Qualifying features — commission of a crime:

(1) By an official/a person providing public services/repeatedly or by prior conspiracy within a
group/involving assets of significant value (in 1,000 or more times exceeds the tax-free
minimum income?2).

Punishment - a fine of 75,000 tax-free minimum incomes (1.2 million UAH) to imprisonment
for up to 7 years with disqualification from holding specific positions or engaging in specific
activities for 10 to 15 years.

(2) By an organized group/official in a responsible or particularly responsible position or

involving assets of particularly significant value (in 10 000 or more times exceeds the tax-free
minimum income).

Punishment - imprisonment for 6 to 10 years with disqualification from holding specific
positions or engaging in specific activities for 10 to 15 years, with or without confiscation of

property.

Conditions for exemption from criminal liability - the individual self-reports the crime prior
to being charged with a notice of suspicion and assists in uncovering the crime or preventing
the activities of an organized group or criminal organization.

Exemption does not apply to the organizer of the crime; the leader of the organized group or
criminal organization.

Amendment to Article 96-9 (dissolution of a legal entity by court order).

Establishes the possibility of court-ordered dissolution of a legal entity if its authorized person
commits a violation or circumvention of sanctions.

Exception - dissolution does not apply to banks.
Amendment to Article 382 (failure to comply with a court decision).

Introduces liability for intentional non-compliance or obstruction of compliance with a court
decision enforcing the sanction of assets confiscation for the benefit of the state.

Amendments to the Criminal Procedure Code of Ukraine.

Jurisdiction of crimes under Article 1143 fall within the competence of investigators of the
Security Service of Ukraine.

Enables the conduct of special pretrial investigations (in absentia) and special court proceedings
for a crime under Article 1143 of the Criminal Code of Ukraine.

1 when determining the penalty - the value of 1 tax-free minimum income is set at 17 UAH.
z2 when qualifying offenses - the value of 1 tax-free minimum income is calculates as % of the
subsistence minimum for able-bodied individuals as of January 1 of the reporting year. As of January
1, 2025, 1 tax-free minimum income equals 1,514 UAH.
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ANNEX 1
Types of sanctions, violations/circumvention of which entail criminal liability:
sectoral sanctions;
assets freeze;
restrictions on trade operations;

restrictions, partial or complete suspension of transit of resources, flights, and transportation
through the territory of Ukraine;

prevention of capital withdrawal from Ukraine;
suspension of economic and financial obligations;

termination or suspension of licenses and other permits, the possession of which is a condition
for conducting certain types of activities;

prohibition of participation in privatization or lease of state property by foreign state residents
and persons directly or indirectly controlled by foreign state residents or acting in their interests;

prohibition of public and defense procurement of goods, works and services from legal entities
who are residents of a foreign state with a state ownership structure and entities whose statutory
capital includes shares owned by a foreign state, as well as public and defense procurement from
other business entities selling goods, works, or services originating from the sanctioned foreign
state;

full or partial prohibition on transactions involving securities issued by entities subject to
sanctions.

prohibition of increasing the authorized capital of companies or enterprises where a foreign state
resident, foreign state, or legal entity owned by a non-resident or foreign state owns 10% or more
of the authorized capital or influences the entity’s management or activities.

prohibition of technology transfer and intellectual property rights;
prohibition on acquiring ownership of land plots;

other sanctions (suspension of financial operations, prohibition on concluding
contracts/transactions, and suspension of accounts for physical/legal persons).

ANNEX 2
Types of sanctions, violations/evasion of which entail criminal liability under specific conditions:
assets freeze;
restrictions on trade operations;
restrictions of capital withdrawal from Ukraine;
suspension of economic and financial obligations;

full or partial prohibition on transactions involving securities issued by entities subject to
sanctions;

other sanctions that align with the principles of their application.



